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O nanpas/eHHHM Pa3bACHEHHH B YaCTH
NpHMeHeHHs ApOMTPAAKHBIMH YIIPABJ/ISIIOIIHMH
3aKOHOAATE/ILCTBA 0 DAHKPOTCTBE

VBa)kaeMble pyKOBOJIUTEIH!

Oo6paniaem Bamie BHMMaHue, 4yTo B YrpasieHun Pocpeectpa no [lepmckomy Kparo
(1anee —YmpaBieHHE) Y4YaCTHIMCh cCiy4ad [OCTYIUIeHUsi oOpaiieHui (cooOuleHuit)
O JIONYIIEHWH apOMTpakHBIMM YIIPaBIISIIOIIMMHU HapylieHud Tpebopanmii m. 3 cr. 213.25
OentepasibHoro 3akoHa ot 26.10.2002 No 127-03 «O HecocToATENbHOCTH (OaHKpOTCTBE)»
(nanee - 3akoH 0 GAHKpPOTCTBE) B YacCTH HEMEpPEUYUCIICHUs IpakAaHWHa-J0/KHUKY BBIMIAT,
[peHa3HaYeHHbIX Ha COAepiKaHHe JIML, HAXOIALMXCS Ha €ro HiKIUBEHHUH.

HeoaHokpaTHOE MoCTYyIUIEHHE %aslo0 3a HE3HAYUTEIbHBIN MEPHO,1 BPEMEHH MO3BOJISET
C/Ie1aTh BBIBO/1 00 OTCYTCTBHU HH(POPMHUPOBAHHOCTH IPaKIaH 00 0COOEHHOCTAX MPOLEeYphI
0aHKpOTCTBA, 4YTO TaKkKe SABJSIETCS MHIMKATOPOM OTCYTCTBHSI padoOThl ¢ JOIKHMKaMM
CO CTOPOHBI APOMTPaKHBIX YMpPABJAAIOUIMX, JaBIIUX CBOE COIJIaCHE Ha MCMOJHEHHE
o0s3aHHOCTEH B Jies1ax 0 GaHKPOTCTBE.

B coortBercTBHM ¢ 3akoHoM o OankporcTBe, I[locraHoBiennem IlpaBuTenscTBa
Poccuiickoit @enepaunn ot 01.06.2009 Ne 457 «O denepanbHoii ciyxbe rocyaapcTBeHHOM
pervcTpallMM, KagacTpa M Kaprorpaduu»  (QYHKUHMA 1O  KOHTpoJaw  (Haxs3opy)
32 JeATE/IbHOCTBIO CAMOPEryJIMPYEMbIX OpraHu3allii apOMTpaKHbIX  YIPaBIAKOLIMX
Bo3/lokeHa Ha DenepanbHy0 cayxk0y rocyJapcTBEHHOH  pervcTpalMu, KajacTpa
H KapTorpadHu 1 ee TeppUTOpHaJIbHbIE OpPraHbl.

B coorBercTBUM ¢ 1.2 ¢T.22 3akoHa 0 OAHKPOTCTBE cCaMOperyaupyemasi opraHu3anus
apOMTPaXKHBIX YIPABJIAIOIINX 00s3aHa:

-KOHTPOJIMPOBATh NPO(MECCHOHAIBHYIO JIEATEIBHOCTh YJICHOB CaMOpPEryJIHpyeMOM
OpraHM3aIMM B YacTH coOmoeHns TpeboBaHuil HacTosIero MeaepalibHOrO 3aKoHa, JAPYrux
(ejlepasibHBIX 3aKOHOB, MHBIX HOPMaTHBHBIX IPaBOBbIX akToB Poccuiickoit ®enepanmu,
(denepanbHBIX CTAaHAAPTOB, CTAHAAPTOR U MPaBHI NMPODECCHOHATBHON e TELHOCTH, B TOM
YHCIIE MMOCPEJACTBOM [POBEICHUA MPOBEPKH B MOPSAKE M C IEPHOAMYHOCTBIO, KOTOpbIE
yCTaHOBIEHBI (heiepanbHBIMH CTAaHAAPTAMM;

B wemsax cobmofeHUst 3aKOHOAATENbCTBA O OaHKpPOTCTBE, B YacTH HMCKJIIOYEHHS
M3 KOHKYPCHOH Macchl MMYIIECTBA T'paykIaHHHA-IODKHHKA, Ha KOTOpOE HE MOXKET ObITh
oOpallleHo  B3bICKAaHHE B COOTBETCTBHH € TpaKIAHCKUM  [poLecCyaIbHbIM
3aKOHOAATeNbCTBOM, B TOM 4YHC/Ie [eHbI'M B pa3sMepe YCTAaHOBIEHHOH BeIHYHHBI
MPOKUTOYHOTO MHHHMYMa, NPHUXOJAIIEHCS Ha caMOro rpaKJaHWHA-A0DKHHKA W JIIL,
HaxXoAsAlMXca Ha ero wiauBeHuH (ab63.1 m. 3 cr. 213.25 3akoHa o GaHKpoTcTBe, cT. 446



(3% )

I'pasknanckoro mnpoueccyanbHoro kojaekca Poccuiickoit ®enepauuu (nanee - ['TIK Pd)
JIOBOJIMM CJIEAYIOUIYHO HH(OPMALIKIO.

[To obwemy npaBuily, B KOHKYPCHYIO MacCy IpaxKJaHMHA BKJIIOYAETCs BCE €ro
MUMYIIECTBO, HMEIOIIEECs Ha J€Hb MPUHATHS apOMTPaKHBIM CYIOM DPELIEHHUS O MPH3HAHWU
rpaklaniHa OaHKpOTOM M BBEJEHWUH TPOLCAYPHl pealu3allid HMMYIIECTBA, a TaKkKe
MMYILECTBO, BBISBICHHOE WIM NPUOOPETEHHOE MOCjie NPUHATHS YKa3aHHOTO PELICHUS
(m. 1 cr. 213.25 3akona o GaHKpPOTCTBE), B TOM 4HCIE 3apaboTHas TuiaTa U MHBIE JOXO/bI
JOJIKHHKA.

N3 KOHKYpCHOM MacChl MCKJIKOYAETCS MMYILECTBO, Ha KOTOPOE HE MOXKET OBITh
oOpallleHO  B3bICKAHME B COOTBETCTBMM  C  TPAXKIAHCKUM  IPOLECCYAIbHbIM
3aKOHO/JATEILCTBOM, B TOM 4HCJe JeHbBIM B pa3Mepe YCTAHOBJEHHOH BeJWYHHbI
NPOKUTOYHOI0 MMHHMYMA, NPHXOASNIEHCH HA CAMOI0 IPaK/AAHUHA-10/KHUKA U JIHIL,
HAXOAALUMXCS HA ero wkAuBeHuH (1. 3 c1. 213.25 3akona o 6aHkpoTcTBe, cT. 446 I'TIK PD).

AHajnornyHas nosuums coaepxurcsa B Ilocranosnennu Ilienyma BepxosHoro
Cyna Poccuiickoii @enepanun ot 25.12.2018 Ne 48 «O HekoTOpBIX BOMpOCax, CBA3AHHBIX
C 0cOOeHHOCTAMH (OPMUPOBAHMSA M paclpe/eleHus KOHKYPCHOH Maccel B Jleax
0 OaHKPOTCTBE TIpak/aH», KOTOPbLIM /IaHbI Pa3bICHEHUs B YaCTH MCKJIIOYEHHs!
U3 KOHKYPCHOH MACChl HMYIECTBA IPAKAAHHHA-10/KHHKA, HA KOTOPOe He MOKeT ObITh
o0panieHo B3BICKAHHE B  COOTBETCTBHH € TPANKIAHCKHM  NPONECCYATbLHBIM
3aKOHOJATEILCTBOM, B TOM 4YHCJE [JCHBIH B pa3Mepe YCTAHOBJICHHON BeJHYHHbI
MPOKUTOYHOT0 MHHUMYMa, MPHXOAsIIeiics HA caMOro rpakJIaHNHA-T0KHHKA H JIUIL,
HAXOASIIUXCA Ha ero waxauBeHuu (a63.1 m 3 cr. 213.25 3akona o OaHKpPOTCTBE,
cT. 446 I'TIK PD).

Taxke, BBIIIECTOSIIIIMM CY/IOM YKa3aHO, UTO B KOHKYDPCHYIO Maccy He BKJIHYAITCS
noJy4yaeMsble JIOJZKHHKOM BBIILIATHI, NPeIHAZHAYEHHBbIE JUISl COAePKAHHA HHBIX JIHIL
(HanpuMep, aTUMEHTBI Ha HECOBEPIICHHOJICTHUX JETCH; CTpaxoBas IEHCHUS 10 CIydaro
MOTEPH KOPMHJIbLA, HazHadeHHas pebeHKy; nocoOue Ha pebeHKa; COLMAJIbHbIE IEHCHH,
MocoOHs U Mepbl COLMAIILHON MOJAEPKKH, YCTAHOBICHHBIE JUIsS J1IeTeH-WHBAJIUIOB, U T.IL.).

Kpove Toro, BbIIECTOSIIHM CYAOM YKa3aHO, YTO BONPOCHI 00 HCK/JIKYEHWH
M3 KOHKYDPCHOM MaccChl VKa3aHHOIO MMVIIECTBA (B TOM 4YHCIIE JEHEKHBIX CPEJCTB),
O HEBKJIKYEHUM B KOHKYPCHYIO MAaCCy Ha3BaHHBIX BbIIJIAT PeMIANTCH (PHHAHCOBBLIM
YIPABASIIOIIHM CAMOCTOSTEIbHO BO BHECY/1e0HOM NOPSUIKe.

bonee toro, Ilocranosiennem Koncruryunonnoro Cyaa Poccuiickoii ®@enepanun
or 14.04.2022 Ne 15-11 «Ilo aeny o npoBepke KOHCTHTYIHOHHOCTH TOJOKEHUI MyHKTa 3
cratbn 213.25 ®enepansHoro 3akona "O wHecoctosTenbHocTH (OaHkpoTcTBe)”, ab3ana
BOCBMOTO 4acTH MepBOH cTaThk 446 ['paxkaaHckoro nmpoieccyaibHoOro kojaekca Poccuiickon
®enepauuu, a Takke nyHkra 1 cratebnm 61 u nynkra 1 cratem 80 CemeliHoro kozekca
Poccuiickoit ®enepanuu B cBa3u ¢ xkanodoi rpaxkaanku O.I°. KnenukoBoil» nana npaBopas
OIlCHKa COOTBETCTBHSI M TMPUMEHEHHS HOPM, B YaCTH HEBKJIIOYECHUS B KOHKYPCHYIO Maccy
MOJyYaeMble TOJIKHUKOM BBITUIATHI, MPEAHA3HAYEHHBIX I CO/IEP/KaHHMs MHbBIX JIULL.

B 000CHOBaHHMH NMPHBE/ICHHBIX JOBOIOB BBICIIHM CY/IOM YKa3aHO CIIeAyHoIee.

IMosoxxenust 1. 3 cr. 213.25 3akona o0 6aHKkpoTCcTBE M ab3alia BOCKMOI0 4acTH 11€pPBOM
cratem 446  I'TIK  P®, npaMo  npeaycMaTpHBAOIero  HMYIIeCTBeHHbIH
(MCNOJTHHTENLCKHIT) HMMYHHTET B OTHOIICHHUH TIPUHAJUICKANIMX PasKIaHUHY-/T0JDKHHKY
Ha MpaBe COOCTBEHHOCTH /IEHEAKHBIX CPe/ICTB HA ODLILYI0 CYMMY He MeHee YCTAHOBJICHHOIH
BEJIMYHUHBI TMPOKHUTOYHOI0 MHHUMYMa C€aMOr0 TrPaKIAHUHA-AOJKHHKA H JIHL,
HAXOAALUMXCH HA €ro NAIMBCHHH, B TOM YHC/I¢ HECOBEPIICHHOJIETHHX JIeTeH.

ITonoxenus n. 1 ct. 61 u n. 1 ct. 80 Cemeitnoro koaekca Poccuiickoit Menepanum,
MMEs 1IeJIbI0 OXpaHy I[paB U HHTEPECOB HECOBEPILICHHOJIECTHUX JETEH, CO3/[aHHEe YCIIOBHH,




obecrneynBarIuX UM JT0CTOWHYIO JKU3Hb, 0JarococTosiHue U cBOOOJHOE pa3BUTHE, Oyayun
HAIpaBJIEHbl HA 3aIIUTY CEMbH, MATEPHUHCTBA, OTLOBCTBA M JIETCTBA, OTPAKAIOT MPH3HAHUE
00IIECTBEHHOH 3HAYMMOCTH PaBHBIX POAHTEILCKHX MpPaB M 00S3aHHOCTEH MaTepd W OTLA
HECOBEPILIEHHOJIETHET0 pedeHKa, 4YTO COrjaacyercss ¢ KOHCTHTYIIMOHHBIMH II€HHOCTSMH
CMIPABE/UTMBOCTH M IOPUMYECKOTO paBEHCTBA. DTH TONOXKEHHSs HM camu 1o cebde,
HH BO B3aUMOCBS3M C TnojokeHusmMu mn. 3 cr. 213.25 denepansHOro 3akoHa
«O necocrosaTensHOCTH (OaHKpoTcTBE)» M ab3ana BockMoro 4. 1 cr. 446 T'TIK P® - ucxons
13 He00X0MMOCTH OajlaHca Ha3BaAHHBIX [ICHHOCTEH M HEIONYCTUMOCTH YMAJICHHUs HH OJHOU
M3 HUX, B TOM YHCIIE C YYETOM IIPUHIIMIIA, COTJIACHO KOTOPOMY OCYIIIECTBJIEHHE 1paB H cBOOO1
YeJIOBEKa M IPakJaHMHA He JI0JDKHO HapyllaTh NpaBa U cBOOOABI Apyrux juiu (ct. 17, u. 3
Koncturymuu Poccuiickoit ®@enepauuu), - He MOTYT CIYKHUTh OCHOBAHHMEM JUIs JIMIICHHS
HECOBEPLIEHHOJIETHEro peOeHKa, HaXOIAIIerocs Ha MKIUBECHUM I'PaXKIaHWHA, TPH3HAHHOIO
0aHKpOTOM, COAEPKaHUs B BHJIE JICHEKHBIX CPEJICTB B pasMepe YCTaHOBJIEHHOHW BEITHYMHBI
IIPOKUTOYHOTO MHHUMYMa JUIS 1€TEH.

VKa3zaHHbIE HOPMBI NPEAYCMATPHBAIOT HCK/IIOYEHHE H3 KOHKYPCHOH Macchl
rpaskAaHUHA, TPU3HAHHOTO HECOCTOSTENBHBIM  (OAaHKPOTOM), J/IEHEKHBIX CPeICTB
Ha OOINYI CYyMMY He MeHee YCTAHOBJICHHOH BeJIHYHHBI NPOKHTOYHOI0 MHHHMYMA
JUISl HecOBepUIeHHOoJIeTHero pefeHKa, HAXOASIIErocss HA HKIMBEHHH TIpPakIaHHHA-
JAOJIKHMKA, B TOM YMCI€ M TPH OTCYTCTBHH JI0KA3aTENILCTB HEHCIOJIHEHHMS BTOPBIM
poauTeneM 00sS3aHHOCTEH 1Mo coaepKanuio pebeHKa B COOTBETCTBHH ¢ CeMeHHBIM KOJEKCOM
Poccuiickoii ®eneparum.

MIMeHHO B TAKOM - KOHCTHUTYLIHOHHO-ITPABOBOM - CMBICJIE JJaHHBIE 3aKOHOIIOIOKEHHS
B CHUCTEME JICHCTBYIOIIEro TPAaBOBOTO pPETYJIHPOBAHUSA COOTBETCTBYIOT KOHCTHTYLHH
Poccuiickoit Menepaly, U JMIIL B TAKOM CMBIC/IE DTH HOPMbI, HAlpPAaBICHHLIC HA 3aLIUTY
IpaB He TOJIBKO CaMOT0 TpakJIaHHHA-I0KHUKA, HO H JIHLL, HAXO/IMIIUXCS HA €T0 MXKIUBEHUH,
BKJIKOYAS HECOBEPUICHHOJIETHUX JIETEH, a paBHO Ha 00ECIeueHHe UM HOPMAJIbHBIX YCIOBH
CYIIECTBOBAHMS M TapaHTHH COLMAIbHO-D)KOHOMHYECKHMX IIpaB, JOJIKHBI [OHHMAThCH
U MCIIOJIHATBLCS BCEMH IIPABOIPHMEHHTEIISIMHU.

Croutr orMetruth, uTo IloctanoBnenne Koncturyumonnoro Cyna Poccuiickoin
denepaunn gpisieTcss 00ue00A3aTENLHBIM I UCKIIOYAET JII0O0OE MHOE €ro MCTOJIKOBaHHE
B MPABOTIPUMEHHUTEIIBHON MPaKTHKE.

Takum o0pa3oM, BbIILIATHI, NPEIHAZHAYEHHbIE HA COJAEpPKAHHE TIpakIaHHHA-
JMOJIKHHKA H WHBIX JIMI, HAXOAANINXCA HA ero WKIMBEHHHM He MO/IeKaT BKIYEHHIO
B KOHKYPCHYW Maccy, a pa3Mmep Takux BbIIAT cocraBiser 100 % BeauvnHbI
NPOKHTOYHOT0 MHHMMYMA HA KAXK/I0I0 U3 YIIOMAHYTHIX JIHIL.

CTOMT OTMETHTH, TAKIKE He TMO/JIeKAT BKIIYEHHI0 B KOHKYPCHYIO Maccy 1ocooust
M COLMAJIbHBIE BBILIATHI (AIHMEHTHl HA HECOBEPLUIEHHOJETHUX JAETEH; CTPaxoBas IEHCHSI
1O CIIy4alo MOTepH KOPMHIIBIA, HA3HAYCHHAS pebeHKy; nmocodre Ha pebeHKa; colHaabHbIE
MICHCHH, MOCOOHS U MEpPbl COLHAILHON MOAJNEPIKKH, YCTAHOBJICHHBIE JUIS JE€TEH-UHBAIUIOB,
U T.IL.).

B uensx cHwkeHus xosinuecTBa oOpamieHui (xano0), MOCTyNawluX B OTHOIICHUH
apOMTPaKHBIX YIPABISIOUIMX [pejjaraeM B YHUCIE MEPONPHUATHH 110 OCYIIECTBICHHIO
KOHTPOJI 3a mpoheccuonansHol nearenbHocThi0 uieHoB CPO pgoBecTH 10 cBejeHusi
apOMTPAKHBIX _ VIPABJSIONINX 0  Heo0XO0JAHMMOCTH CBOECBPEMEHHOIO M NOJHOIO

BbIINOJIHEHHA CBOMX 06ﬂ3aHHOCTeﬁ, B TOM 4YHCJIe, 0 HE3AME/VIMTE/IbHOM VCTAHOBJICHHH
HCTOYHHKOB /10X0/1a V M0JKHHKA, HAJTHYHH COUHHAJTbBHBIX ﬂOCOﬁHﬁ, AJTHUMEHTHBIX

0053aTeJILCTB, _ MCIOJHUTEIbHBIX  NMPOWU3BOACTB, YCTAHOBJIEHUM  KOHTDOJS  Hal
MoJy4aeMbIM  JIOJDKHHKOM ~ JI0X0J0M B (opme 3apaDOTHOH TUIaThl, HAMPABICHHH

paboToaaTenio JOKHUKA COOOIIEHMH O JICHEKHOH CyMMe, KOTopas MHOIUICKHT BBIILIATE




HEMOCPeICTBEHHO JOJKHHKY, a TaKXkKe O JICHEeKHON CyMMe, KOTopasi MOUIeKUT 3a4UCISHHIO
Ha OTKPBHITBIA (PUHAHCOBBIM YIPABIAIIMM CHOEUMANbHBIA cYeT, Ha KoTopom Oyjer
(opMHpoBaThCsl KOHKYpCHAs Macca.

ApOUTPaXKHBIM  YNPaBISIOIMM  HeOOXOJMMO  MHPOBOANUTH  C  JIOJDKHHKOM
pasbACHUTENBHYIO ~ paboTy 1o  BompocaM  (GOPMHPOBAaHHS  KOHKYPCHOH — Macchl,
0 He0oOXOJMMOCTH OKa3blBaTh cojeHcTBHe (MHAHCOBOMY YIIPABIAIOIIEMY B YCTAaHOBJICHHUH
HEOOXOUMBIX CBEJICHHH.

Ha ocHOBaHMM H3JI0KEHHOrO, NpoLly JOBECTH A0 apOMTPaXkKHBIX YIPaBISIOLIMX
MHdopMaIMI0O 1Mo BorpocaM (OPMHUPOBAHHMA KOHKYPCHOH Macchl, a TakXkKe BbIILIATHI
NPOKHTOYHOIO MHHUMYMa JOJZKHUKAM, MCKJIIOYEHHS M3 KOHKYPCHOH Macchl JEHEXKHBIX
CPE/ICTB Ha OCHOBaHUH Cy/1eOHBIX aKTOB M HEYKOCHUTEIBHOTO COOJIFOICHHS TIOJIOKEHUH 11. 3
cT. 213.25 3akoHa 0 OGaHKPOTCTBE.

O DpHHATBHIX Mepax MPoCcHM MPOHH(GOPMHPOBATh YIIpaBieHHe B YCTAHOBJICHHbIE CPOKH.
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