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O Hanpasiennn 0630pa
CyIeOHOH NpaKTHKH

Ynpasnenue @DenepanbHOil  CIyOBl TOCYJapCTBEHHOM perucTpalni,
Kajactpa u kaprorpaduu no Kpacnosipckomy kparo (nasee — Yrpapienue) B Lemsx
NPOQUIAKTUKA aMUHMCTPATUBHBIX IPaBOHApyLIEHWH HampapiseT Bam 0630p
CyneOHON NMPaKTUKKM PacCMOTPEHHUS apOUTPaKHBIMU CyJaMK B TIEPBOM MONYTOIUU
2020 r. 3asBieHUH YNpaBleHHUs O NPHUBIEYEHHH ApOUTPaXKHBIX YIPABISIOLIUX K
aJIMUHUCTPAaTUBHOM OTBETCTBEHHOCTH 1o 4.3 © 4. 3.1 crt.14.13 Konekca
Poccuiickoii @enepanuu 06 aIMUHUCTPATUBHBIX IIPABOHAPYLIEHHUSX.

Obpamaem Bame BHMMaHMe, 4YTO YyKa3aHHbBIA 0030p copMUpoBaH
UCKJTIOYMTEIPHO Ha OCHOBAaHMM IIPAKTUKU pPAaOOTBI CyIOB, OTHECEHHBIX K
IOpUCIUKINY ApOuTpakHoro cyna Bocrouno-Cubupckoro okpyra.

[Ipunoxxenue no Tekcry B 1 3k3. Ha 7 II.

H.o. pykoBoautens YnpapieHus @/ = . T.B. 'onnobuna
Z D

H.H. INucapesckuii
8(391) 226 56 96



OB30P
CyneOHOM IPaKTUKY PHBICYECHHUS apOUTPaXXHBIX YIIPABIISIOIIHX
K aIMHHHCTPATUBHOH OTBETCTBEHHOCTH, IPEYCMOTPeHHOM 4. 3 (3.1) ct. 14.13
Kopnekca Poccuiickoit ®enepanuu 06 aIMUHUCTPATHUBHBIX [IPaBOHAPYIIEHUSX,
3a niepBoe nonyrogue 2020 rona

o pesynbraTam aHanu3a BEIHECEHHBIX CyHEeGHBIX pelieHuii YmnpasineHnem
BBISIBJICHBI CIIEYIOIIKE MPABOBLIE [TO3UIIHH.

I. lo3uuuu no Bonpocam npuMeHeHus MOI0KEHHI ®DenepabHOrO 3aKOHA OT
26.10.2002 Ne 127-®3 «O HecOCTOATEILHOCTH (bankpoTcTBe)»
(nanee — 3akoH 0 GaHKpOTCTEBe).

1. Pemmenne Apbutpaxsoro cyma Kpacrospckoro kpas ot 11.02.2020 mo
aeny Ne A33-35806/2019.

Be3ocnoBaTenbHOE BKJIIOYEHHE KOHKYPCHbIM yYHPpaBJISIO UM
TpedoBaHHI 0 BbINIaTe 3apaGOTHOI MIATHI B peecTp TpeGoBaHuii KpeIuTopoB
M0JUKHHKAa  oOpasyer  O0bEKTHBHYI0  CTOPOHY  aJMHHHCTPATHBHOIO
NpaBoOHAapYIIEHHS.

W3 ykasaHHOro ciexyer, 9To TpeGOBaHHUS O BBIILIATE BBIXOIHBIX MOCOOU 1
(u1n) 06 omate Tpyna iuu, paboOTAOIMX MMM pPaGOTABIIMX IO TPYZZOBOMY
AOroBOpY, BKIIOYAIOTCA B peecTp TpeOOBaHUH KpPEeAUTOPOB apOUTPaKHBIM
YIPaBIISIOIAM CaMOCTOSITENIBHO Ha OCHOBAHUU 3asBIICHUS paOOTHMKA, a TAaK)XKe Ha
OCHOBaHMH MUMEIOIIUXCS y TO/DKHUKA JOKYMEHTOB 0€3 TaKOro 3asiBICHUS.

Ilpu sTOM 171 BKIIOYeHHS TpeGOBaHMi O BBIILIATE BBIXOIHBIX MOCOOHH M |
(i) 00 ommaTe Tpyma apOMTPaKHEIM YIPaBIAIOMMN JOKEH 0671a1aTh
AOKYMCHTaMH, IOATBEPXXIAIOUIMMHU COCTaB U  pa3Mep  3aJO0JDKEHHOCTH,
NOJTy4€HHBIMH OT paboToNaTeNs-q0/DKHUKA, JTHOO MPeICTaBIeHHEIMH PaGOTHUKOM
(OBIBLIMM paGOTHHKOM) IIPU HANPABIEHUH TPEOOBAHMSL.

B or3biBe Ha 3asBnenue JI. ykasana, 4TO JOKyMEHTAIUS ODKHHUKA, B TOM
YHUCIIE, B OTHOLICHWHM PabOTHHMKOB eff He IepeqaBanach, YUHTEIBas OTCYTCTBHE
AOKYMEHTOB JOJDKHMKA, & TaKKe ATy MOCTYIUIEHUS YIOCTOBEPEHHUNH KOMUCCHUU IO
TPYAOBBIM CIIOpaM, HU YAOCTOBEPEHMS, HH pEIICHHE KOMHCCHH II0 TPYIOBBIM
CriopaMm, He MOITU OBITh NPOBENEHBl Ha JOCTOBEPHOCTh. BMecTe ¢ Tem, mpu
OTCYTCTBMM JOKYMEHTOB MOJDKHHKA, IOATBEPXKIAIOIIUX TPYIAOBEIE OTHOLUEHHS C
pabOTHUKaMH, KOHKYPCHBIH YIIPABISOLMN JOMKHIKA JODKEH OBLT YCOMHHTHCS B
AOCTOBEPHOCTH IPEABSBISIEMON KO BKIIOYEHHIO 3aI0JDKEHHOCTH, MPHUHATH MEPEI,
HalpaBJICHHBIE HA €€ NPOBEepKy (IPHHATh Mephl K PO3BICKY PabOTHUKOB, ONPOCY,
ucTpeboBaTh HHGOPMALHIO y GbIBIIErO nupekTopa b.).

2. Pemienue ApGutpaxnoro cyna KpacHosipckoro kpas or 19.03.2020 mo
geny Ne A33-35906/2019.

HeonyGnnkoBanne cBeleHHH O BBeJeHHH NpOLEIYPhl GAHKPOTCTBA
OpeabIAYIIHM apOMTPaXKHbIM YHPABJSIOMHEM He CHHMAaeT O00SI3aHHOCTD
pa3MecTHTb COOTBETCTBYIOLIHE CBe/leHHS BHOBb  YTBepXKIAEHHbIM
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apOMTPAKHBIM  yNPABISIIOIIHAM C  y4eTOM TOr0, YTO HMEHHO ¢ [aThl
ONyOJIMKOBAHMSI TAKUX CBeIeHHH HCUHC/ISeTCs CPOK Ha 3aKpbITHE peecTpa
TpeOGOBaHHUii KpeaAUTOpOB.

YuurbiBas monoxenus m. 2 cr. 213.8 3akoHa o 0aHKpOTCTBe, a Takxke (akT
HEONyONIMKOBAHUS CBENECHUH O NPHM3HAHMY IPaKIAHMHA 0aHKpPOTOM M BBeIEHUU
TMPOLUCAYPEl  peannsalv¥ HMMYIIECTBA JOJDKHUKA MPEABIAYIIAM (HHAHCOBBIM
YUPABISIOIMM, CBELCHHS O BBEJCHUM MpPONEAYPl peanus3allid HMyILLecTBa

AODKHUKA JIOJDKHBI OBITh OMy6IuMKOBaHBI Y. /I8 BOCIIOJHEHHS YKa3aHHOI'0
npoberna.

3. Pemenne Ap6utpaxksoro cyna KpacHospckoro kpas ot 09.06.2020 mo
zeny Ne A33-37157/2019.

OGocHoBaHHOCTL NpHBJIEYEHHS CHENUAJIHCTA B Jeje O 0aHKpoTCTBeE,
MPUBJICICHHOr0 HA OCHOBAHHH PElIEHHs CyJa H B MpedesiaX, YCTAHOBIEHHbIX
TaKUM pelIeHHEM, HE MOXKeT CTaBHTbCA NOJ COMHEHHEe B paMKax jejia o0
aIMHHHCTPATHBHOM NIPaBOHAPYIIEHHH.

Ocnopurh 3aKOHHOCTH TAKOTO NMPHBJICYEHHS MOXKHO HCKIIOYHTEIBHO
NyTeéM OCNapHBaHHUS COOTBETCTBYIOLIEro Cyae0HOro akKTa ¢ coO6JIIoIeHHeM
HOPM NpoueccyajbHOro 3aKOHOAATe1bCTBA.

3.1. BecrynuBIMM B 3aKOHHYIO CHILy OINpejeleHHeM ApOutpaxcHoro cyza
Kpacnosipckoro xpas or XX mo nemy Ne XX xomarTaiicTBo ¢buHaHCOBOTO
YUPABJIAIOWICTO  yNOBICTBOPEHO,  CYAOM  MpHUBICYEH  WHIMBUILyalbHBI
npeanpuHuMarens JI s npoBeNeHHS OLEHKH HEIBMKUMOTO HMylnecta (74
3EMENBHBIX YYacTKa), [PUHAUIEKANIEro NOKHUKY — B., 3a cdeT HMylecTsa
AOJDKHHKA, UCXOIs M3 cToUMOCTH yciyr 5 000 py6. 3a 3eMeNnbHBIN y4acTOK.

Taxum o6pasom, Bompoc o mnpusinedenun JI. paccMOTpeH CyzioMm,
XONIaTalCTBO (PMHAHCOBOTO YNPABISIOLIETO YyAOBIETBOPEHO. WMuauBuyanbHbIIT
IpeanpuHuMarens JI. npuBredeH [ MPOBENEHMS OLEHKHM HEIBHKHMOIO
MMYIIECTBA HA OCHOBaHUH BCTYIIMBIIETO B 3aKOHHYIO CHIIY CyIeOHOIO aKTa.

C yd4eToM BBHIIEHM3IOKEHHOTO, JIOBOJIBI VhpaBieHus O HalW4YUU
3aUHTEPECOBAaHHOCTU JI. ToOMIeXanM PacCMOTPEHHIO B paMKaxX 0060COGIEHHOTrO
cropa Ne XX.

C yderom paccmoTpenms oGocobnennoro cmopa Ne XX cymom u
MPUBJICYEHHS JIULA 171 00€eCTeYeHus AesTeNbHOCTH GUHAHCOBOTO YIPABISIONIEro
Ha OCHOBaHMM OIpeleleHus Ccyna, GakT Hamuuus JubO0  OTCYTCTBHUS
3aMHTEPECOBaHHOCTY NIPABOBOI0 3HAYEHMS HE HMEET U HallpaBJeH Ha IPEOJI0JIEH e
BCTYIUBILETO B 3aKOHHYIO CUITy CYIeOHOIO aKTa.

Jluua, yuacTByromue B gene o GaHKpOTCTBe b., MMenn BO3MOXKHOCTH
CBOCBPEMEHHO 3asBUTh BO3paXeHHs B paMKax obocobnenHoro crmopa Ne XX o
HalMYUM  3aHMHTEPECOBAHHOCTH  MEXAYy apOUTPaXHBIM  yNPaBISIOUIMM U
OLEHIIMKOM. JIOBOXBI aJMHMHHCTPATHBHOIO OpraHa O TOM, YTO (PHHAHCOBBIM
YIpaBIAomuM 11. He pacKpEITEL Iepen Cy oM cBeneHus 06 apUIMPOBAHHOCTH, He
MOTYT SIBJIATECS OCHOBaHHWEM /IS NIPHBJICYEHUS apOUTPaXKHOTO YIPABISIOMIETO K
aIMMHHUCTPaTUBHOMU OTBCTCTBEHHOCTH, IIOCKOJIBKY 000CHOBAHHOCTD IIPUBJICYEHUSA
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ClICLMalnCTa-OleHIKa JI.  ycTaHOBIEHa BCTYNMBLUIAM B 3aKOHHYIO  CHITY
CyZ1€OHEBIM aKTOM.

3.2. Takum oOpasoM, Kak NpH3HAHWE, TAK 1 OTpHIIAHKE IPEIOIUIHAIEHOTO
3HA9CHU OKOHYATENBHBIX CyAEOHBIX peIleHWi He MOIyT GBITh aGCOMIOTHBIMH K
MMEIOT  ONpPENCNEHHBIC, YCTAHOBJIEHHbBIE IPOLECCYaNBHBIM 3aKOHOM IpEeJeIb.
Ilpenensr pefictBus nperomuuMAaTBHOCTH CynebHOro peuleHHs OGBEKTHBHO
OHPENCIAIOTCA  TEM, 4YTO YCTAHOBIEHHBIE CYIOM B paMKaX ero IpeaMeTa
PaCCMOTPEHUS 1O Zeny (akTel B UX [PABOBOM CYIIHOCTH MOTYT HUMETh HHOE
SHATCHNE B KayeCTBE OJIEMEHTA IpPEAMETa JOKa3bIBAaHUS MO IPYroMy Jeny,
HMOCKONbKY IPEAMETBl JI0Ka3blBaHHS B PAa3HBIX BHAAX CyAONPOH3BOICTBA He
COBMAZIAlOT, a CYABl B MX MCCICJOBAHMHM OTrPaHMYEHBI CBOEH KOMIIETEHIMEH B
paMKax KOHKPETHOIO BHJIa CyIOIPOM3BOJCTRA.

M3noxeHHoe  CBHIETENECTBYeT o HEJIOMyCTUMOCTH  ITPOM3BOJILHOTO
[IpEOJI0NICHAS BCTYMUBILIETO B 3aKOHHYIO CHITy Cye6HOTr0 aKTa.

AIIMUHUCTPATUBHBI OpraH TakKe VKasblBaeT HA HEOGOCHOBAHHOE
PaCXONOBaHUE NEHEKHBIX CPENCTB NO/DKHHUKA HA MPOBEIEHUE OLEHKH 3eMeIbHBIX
Y4acTKOB, HE MPUHAJIEXKALIHUX JOIKHUKY.

B BospaxkeHHSIX OTBETHHK yKa3EIBAET, YTO LY BHISBICHUY MM TEXHUIECKOI
OIIMOKK B XOJi¢ MHBEHTAPU3allUM MMYILECTBA B YaCTH KOIHYECTBA Y4acTKOB, MM
HE3aMEIUTUTENBHO BPY4YEHO YBENOMIIEHHE OLEHIIMKY O MJaHHOM OIIHOKe.
JleHexkHBIE CpeNICTBa 3a OIUIATy YCIYr 110 OLEHKe NAHHBIX 3eMeIbHBIX Y4acTKOB
BO3BpallleHbl B KOHKYPCHYH) MacCy OLEHIIHKOM Ha OCHOBAaHUH COIJIAIIEHUS O
BO3BPAaTe U3JIUILNHE YIUIAYEHHON CYMMEL.

Takum 0Opasom, apOUTpaXHBIA  YIIPaBISIOLAN YKa3bIBaeT, 4YTO BCe
ACHEXHbIC CPEACTBA, U3JHUIIHE YIUIAYCHHBIE 32 OLEHOYHBIE YCIIYTH, BO3BPAIIECHBI B
KOHKYpCHYIO MacCy B IIOJHOM 0OOBeMe, CIeI0BAaTelbHO, IOCICACTBHH B BHIE
HapyIlCHHs UMYUIECTBEHHBIX NIPaB KPEAUTOPOB M JOJDKHUKA He HacTymuio. dakr
BO3BPAIICHUs ACHEXHBIX CPENCTB 3a YCIYyI'M OLEHIIMKA B OTHOLUEHMH CIOPHBIX
3CMEJIbHBIX YYaCTKOB YIIPaBIeHUEM He OCIIapHBaETCs.

AIIMUHMCTPaTHBHBIl OpraH YKassBaeT, 4YTO [aHHBIE OOCTOSTEIbCTBA
SIBISIFOTCS CMATYAIOIIUMH aJMUHUCTPATHBHYIO OTBETCTBEHHOCTb.

Bmecte ¢ TeM, 00BeKTHBHas CTOpOHA BMEHSEMOIO IIPABOHAPYILIEHUS 10
AQHHOMY SIHU30AYy OTCYTCTBYeT, IIOCKOJBKY OIeHIMK JI. 6bul mpuBIeyeH
BCTYIUBIIMM B 3aKOHHYIO CHIly CyAeOHBIM akToM (ompezneneHue ApGUTPaXKHOIO
cyna KpacHosipckoro kpas ot XX mo mery Ne XX). JlanubiM CyIeOHBIM aKTOM
YCTaHOBNIEHa KaK 000CHOBAHHOCTb HPHBIICUYECHHS OLEHIINKA, TAK U pa3Mep OILIATbI
€ro ycnyr. B nansHeliinem, B OTHONIEHHM CIIOPHBIX 3€MENBHBIX yYYaCTKOB CYLOM
YTBEPXK/ACHO IOJNOKEHUE O NMOpPSAAKE MpoJaXu HMylnecTBa. Kak ykaszaHo cynom
BBIIIE, 3aKOHOMATENIEM ONpPENCNICHBI CIy4YaH, B KOTOPHIX BO3MOXKHO MCIPABJICHHUE
CYNeOHBIX OWIMOOK B CIIydYasX, €CJId HMEIOTCS CBEJEHHS O HOBBIX HJIH BHOBB
OTKPBIBLIMXCS OOCTOSTENLCTBAX MIIM €CIIH B XOJ€ TPEbIAYIIEro pa3bupaTenscraa
OBLIH JOMYUIEHEI CYIeCTBEHHbIE HAPYITEH S, IOBIMSBIIAE HA HCXO/ JeJIa.

4. Pemienne Apbutpaksoro cyna Kpacrosipckoro kpag or 10.06.2020 mo
Teay Ne A33-3258/2020.
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B ciy4ae, ecin nepsbie H NOBTOpPHBIE TOPTH 10 peaaH3aNHK HMYLIeCTBa
A0/KHAKA paHee He NPOBOJHJIHCH H HHOE He YCTAHOBJIEHO CYI0M, COOGIIEeHH e
0 TpOBEJeHHH TOProB B (opMe NyGIMYHOrO NpeNIOKEHHS NOJKHO GbITH
ony61MKOBaHO ¢ cofuoxenuemM npasua 1. 9 cr. 110 3akona o 0aHKpoOTCTBE 0
TPHAIIATHAHEBHOM CPOKe 10 MOMEHTA Ha4aJjia pHeMa 3asiBOK.

PaccmoTpeB  moBombl cTOpoH, cyx mpuxomuT K BBIBOZAY O TOM, 4TO,
JCHCTBUTENBHO, NMYHKT 4 cTaTbu 139 3akoHa o OaHKpOTCTBE HE COAEPKHUT
TpeOOBaHUH O TPHUALATHIHEBHOM CpOKE JIA OIlyOIIMKOBaHUE COOOIIECHHUS O
IpOBEACHUU TOProB. M3 BEIIEYKa3aHHBIX HOJNOXKEHUH CIEAYET, YTO TONOKEHHUS
MyHKTOM 4 ctathd 139 3akoHa 0 GAHKPOTCTBE yCTAaHABIMBAIOT OCOBDII TIOPSA0K
pealn3aluy HMYIIECTBA NODKHUKA IIOCPEACTBOM ITyOJMYHOTO MpeNIOKeHuUs.
JlaHHbIe HOpMEI 3aKOHA O GAHKPOTCTBE SBISIOTCS CTIEHATBHBIMH 10 OTHOIIEHUIO K
OOLIMM HOpMaM, B TOM 4HCJe IYHKTOM 9 crtatbu 110 3akona o OaHKpOTCTBE,
PEryIMpYIOMNM NPOBECHHE TOPTOB B opMe ayKUHOHA U KOHKypca.Bmecte ¢ Tem
OCOBEHHOCTBIO TOPIOB B (POPMeE MyGIHIHOrO HPEIONKEHHS C Y4ETOM MOJIOKEHMM
3akoHa O G6aHKPOTCTBE, NPUMEHSIOLIUXCS K CIOPHBIM  IIPaBOOTHOIIIEHHUSM,
SIBJACTCA, BO-TICPBBIX, KOHKYPEHIHS He MEXIy LEHOH 3asBOK, & MEXIY CKOPOCTHIO
ux nomauu. llobexurenem — ABIAETCH  TOT, KTO  IePBBIM IIPE/ICTABHUT
COOTBETCTBYIOIIYIO 3asBKY.

C Ipyro# cTOpoHEI 3Tanm TOProB B (opMe IyGIMYHOIO IIpeIJIOKEHUS
HaCTyIaeT II0Ce TOro, KaK paHee UMYIIECTBO HEOAHOKPATHO IMpPEaJaragoch s
pealu3allid HEOINPENCNEeHHO IMUPOKOMY KPYTYy JHII M B TE€YCHUE THTEIHHOTO
BpeMeHH. COOTBETCTBEHHO, Ha 3Talle IIyGIMYHOrO IIPeIoXKeH s IIPE3IOMUPYETCS
OCBEZIOMJICHHOCTb NOTEHIMAIBHBIX YIaCTHUKOB TOPIOB O pealli3alliy MMYIIECTBa
JOJDKHUKA.

Y4utbiBas 1Be BEINIEYKa3aHHBIE OCOGEHHOCTH, CyIeGHOIM IIPaKTHKOU
COOPMHPOBaH IOAXOM, HaNpaBlIeHHBIH Ha obecredeHHue GagaHca MEXITY
HEOOXOAMMOCTEIO CKOpEHIIel pealu3alluy HMYIIECTBa A0JDKHUKA U B TO e BpeMs
Ha TpUBIEYEHHE HAMOOJIBIIETO 4YHCIA YYaCTHHKOB TOProB Uil peald3alliu
UMYILIECTBA [10 MaKCUMAaJIbHOM LIeHe.

YunthiBas BBILEU3NTOXEHHOE, MONOXKEHHS ab3ana 1 myHkra 9 cratem 110
3akoHa O GaHKPOTCTBE, B YaCTH TPH/ALATUIHEBHOIO CPOKA IS OCYLIECTBIECHHS
NMyOIMKALKMA O TPOBENEHHH TOProB, MOTYT He NMPHMEHATHCS K TOpPraM B dbopme
MyGIMIHOTO MPEUIOXKEHHUS B TOM CIlydae, eclId paHee HaIeKalluM obOpazoM ObLTH
NPOBE/ICHBl IIEPBBIE U IIOBTOPHBIE TOPTM M MOTEHLHMANLHBEIM yJAaCTHHUKAM OBLIO
NPEOCTaBICHO JOCTAaTOYHO BPEMEHHM [UISI IOATOTOBKM M IIOAAYM  3asiBOK.
YKkazaHHBIA BBIBOJ IIOATBEPXKAAETCH CIOXKUBIIeHCS —cyneGHOI IIPaKTUKON
(Onpenenenue Bepxosuoro Cyna P® ot 23.10.2017 1o nexy Ne A65-15007/2016,
IlocranoBnenne Ap6uTpaxsoro cyaa BocTouHO-CHOHPCKOrO OKpyra oT
17.02.2015 no nemy Ne A19-14109/2011, Onpenenenne BAC PO ot 17.06.2014 o
Jeny Ne A32-12336/2013, ITocTanoBnenwue ApOUTpaKHOTO cyna
JanbueBocToyHoro okpyra or 17.02.2017 mo gmemy Ne A51-25350/2012,
[locranoBnenne JIpeHannatoro apGUTPaKHOTO —AMENIANMOHHOIO CyAa  OT
22.11.2016 o ey Ne A57-16473/2016).
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CyZloM yCTaHOBIEHO, YTO CPOK MEXIY BKIFOYEHHEM COOOIIEHHS O Mpoxaxe
uMyiiecTsa no/pkHuKa B EOPCB u omy6inrkoBaHHeM ero B razete «KoMMmepcanTs»
COCTaBJISET LIECTh U JBA JIHS.

YuuTEIBas, 4TO paHee mepBble U TIOBTOPHBIE TOPTY HE MPOBOIVINCE, TaHHBIH
CPOK He MOXXeT OBITh IIPU3HAH JOGPOCOBECTHBIM H Pa3yMHBIM, HalpaBJIEHHLIM Ha
MaKkCHUMajlbHOe TIpUBJICYEHHWE YYacTHHKOB ToproB. Coobimenue o Ipoaaxe
MMYIIECTBA MO/DKHMKAa B JAaHHOM Clly4ae JOJDKHO OBITh OITy0JIMKOBaHO
(pasMellleHO) Ha OCHOBaHHMH ab3ama | NyHKTa 9 cT. 3aKoHa O GaHKPOTCTBE He

HMO3AHEE, HeM 3a TpuAUATh AHEH MO JaThl IPOBEJEHHS TOPIOB, @ HMEHHO 1O
10.08.2019.

3. Perene Apbutpaxcsoro cyma KpacHospckoro kpas ot 10.06.2020 o
aeny Ne A33-3258/2020.

IIpu npuBjeYeHHH KOHTPOIHPYIOIMAX KOKHAKA JHI K cyOcuanapHoii
OTBETCTBEHHOCTH apOMTPasKHbIH  ynpaBasilOmuii  00s3aH pPa3MeCcTHTD
CHelHAaIbHOE COO0IIEeHHe O BO3MOXHOCTH BhIGOpa KpeIuTopaMHu cnocoba
PaCNOPSKEHHsT  TAKHM  NPaBOM  TPeGOBAaHHN W  HANPABHTL UM
COOTBETCTBYIOIee YBeJOMJIEHHE B OpsaKe cT. 61.17 3akona o 6ankpoTcTBe.

Pasmemenne XX coobmenus Ne XX 0 BBIHECEHUH CyIeOHOro axra o
UPHBIICYCHUA  KOHTPONMPYIOIMX  JO/DKHMKA  JHI K  CyOCHIMapHOIi
OTBETCTBEHHOCTH HE OCBOOOXIAET KOHKYPCHOTO YIPAaBIIOLIEr0 OT 06S3aHHOCTH
pasmMecTuTh Ha caiite EOPCB u HampaBuTh KpemuTopaM coollueHHe o
BO3HMKHOBEHWH Y HUX IIpaBa BEIOPATh CIIOCOG paclopsyKeHHs IPaBOM TPeGOBaHuUs

O NPUBJICYCHUH K CyOCHIHMApHONW OTBETCTBEHHOCTH KOHTPOJIMPYIOLIUX TOKHUKA
JIMLL.

1. ITo3uunu no Bonpocam npumMenenus noaoxenni Kogekca Poccuiickoii
@enepanuu 06 aAMMHHCTPATHBHBIX NpaBOHapyILUIEeHHUSAX.

1. Pemienrie Apbutpaxsoro cyna Kpacrospckoro kpas or 08.06.2020 1o
neny Ne A33-32699/2019.

B xome npoBexeHust agMHHHCTpaTHBHOIO pacciefoBaHue AONMYCTHMO
yTOuHeHHe (PaKTHYECKHX 00CTOATEILCTB 06pasyIouux 00bEKTHBHYIO CTOPOHY
NIpaBOHAPYIIEHHS, a TAKKE HX KBAJIM(HKALNHHA ¢ TOYKH 3PeHHs] NPHMEHHMBbIX
HOPM 32KOHOJATEJbCTBO O HECOCTOSATEILHOCTH (6aHKPOTCTBE) [0 CPABHEHHIO
C TeM, KaK OHH ObLIM omnpeJeJeHbl Ha MOMEHT BO30yxKIeHHS Jeaa 00
AAMHHHCTPATHBHOM NPAaBOHAPYIIEHHH, €CJIH He JONMYLIEHO IBHOrO BbIX0Aa 3a
npeaeabl npeaMera aIMUHHCTPATHBHOIO PacCc/ieJOBAHMS.

Hosonel T. o HecOGMIONEHMH aIMHHECTPATHBHBIM OpraHoM THOpsaKa
[IPHBJICYCHUS K aJMHUHUCTPATUBHON OTBETCTBEHHOCTH B CBS3M C T€M, 4YTO IIO
JaHHOMY SMHM30y HE BO30YXAAToCh IIPOM3BOACTBO 00 aJMHHMCTPATHBHOM
[IpaBOHAPYIICHHH, CYIOM OTKJIOHSIOTCS, IIOCKOJNBKY IIPOM3BOJACTBO IO Jedy 00
aIMMHMCTPATHBHOM NPAaBOHAPYIICHUH BO30YXKAEHO IO SMHU301Y, OXBATHIBAIOIIEMY
BMEHAEMOE apOMTPaXHOMY YIPABIIOMIEMY HapyIIeHHE.
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B Marepuanax nmena  umMerotcs  ceemeHms 06 UCTpeOOBaHUM
dAMUHHCTPAaTHBHBIX OpPraHOM IOSACHEHHH, HEIOCPENCTBEHHO OTHOCAIIMXCS K
BRIBIICHHOMY SIH30[y IPaBOHAPYIIEHHUS, a TAKXKe COOTBETCTBYIOIIME MOSCHEHHUS
apOMTPaXKHOTO YHPABISIOWIEr0 10 (AaKTy LIATETBHOTO HENPOBENECHUS OLEHKH
TPaHCIIOPTHOTO CPENCTBA.

Kpowme Toro, neno 06 anmunucrpatusrom IIpaBOHAPYLIEHUH BO30YK1aeTcs B
OTHOIICHHH KaKOT0-THOO0 COBBITHS C y4eTOM LOCTATOYHBIX JAHHBIX, YKA3BIBAIOLMX
Ha HaCTyIUICHHE JAHHOro coObIThs. HesHauWTensHOe H3MeHEHHE IPaBoBOi
KBAIM(UKALMHE BMEHSEMOIO SIH30fa aJMHHHCTPATHBHEIM OpraHOM HE BJI€YET
HEOOXOIMMOCTH IOBTOPHOTO BO3OYXIEHHS nena 06 aJIMUHUCTPATHBHOM
NIPaBOHAPYMICHUH W He HapylmiaeT IpaBa JMIa, IPUBICKAEMOrO K
aIMUHUCTPAaTUBHON OTBETCTBEHHOCTH.

2. Pemenne Apbutpaxsoro cyna Kpacrosipckoro kpas or 09.06.2020 mo
aeny Ne A33-37157/20109.

Ycranosnenne juYHOCTH JMma, obpam@aromerocsi ¢ kajno6oi  Ha
AeHCTBHS apOHTPAKHOIO YNPABJISIIOIEr0, a TAKAKE MOTHBOB €ro oOpaleHus
AJsL pelleHHsl BOHpoca O BO30YXKIeHHH Jela 00 aIMHHHCTPATHBHOM
NpaBOHAPYLIEHHH He TpeOyeTcsl.

JlOBOZEI OTBeTYMKa OTHOCHTENBHO TOrO, YTO VYnpaBneHueM He ObLI
YCTaHOBJICH TPOUECCYaNbHBI CTAaTyC NOAATeNs JXaloObl, B CBS3U C YeM, He
TIPEACTABIIACTCS. BO3MOXHBIM YCTaHOBHTH LENH M MOTHBHI IIOJa4¥ MM Xajob,
HalM4Ue MO0 OTCYTCTBHE HAPYIIEHHBIX IPaB U 3aKOHHBIX HHTEpPECOB MOaaTeNs
KaJIOOBI OTKJIOHSIOTCS CYOM B CHITY CIIeTyFOIIETO.

Cornacro gactu 1 cratem 28.1 Komekca Poccuiickoit OQenepanuu 06
AIMHHMCTPaTUBHBIX IPAaBOHAPYUICHUAX IIOBOAAaMH K BO30YXKIECHHIO fela 06
AIMUHHCTPATUBHOM NPABOHAPYIIEHUH SIBJISIOTCS, B TOM YHUCIIE:

1) HEIOCPECTBEHHOE obHapyxeHue JIOJDKHOCTHBIMH JIULaMH,
YIIOJJHOMOYEHHEIMH COCTaBJIATh IIPOTOKOJIBI 00 aIMAHUCTPATUBHBIX
[IPaBOHAPYIICHUSX, NOCTATOYHBIX NAHHBIX, YKa3bIBAIOIIMX Ha HAIMYME COOLITHS
aJIMUHUCTPATUBHOI'O IIPaBOHAPYIIIEHHUS;

2) mocTynmuBIIME M3 IPaBOOXPAHHTENBHBIX OPraHOB, a TAKkKE M3 IPYTUX
TOCyNapCTBCHHBIX ~ OpPraHOB,  OpraHOB  MECTHOIO  CaMOYINpPAaBJIEHMsS,  OT
001IECTBEHHBIX 00beIUHEHUI MaTepPHAITEL, colepXKallve JaHHbIE, YKa3bIBAIOIIKE Ha
HaJIM4Ue COOBITUS aMUHUCTPATUBHOIO IPABOHAPYIICHHS,

3) cooOmienus U 3asBIeHWs (DU3MYECKHX M IOPUAMYECKHX JIHI, & TaKKe
COOOIIEHMs] B CpeACTBAX MAaCCOBOM WHQOPMAIMM, COAep)Kallhe NaHHBIE,
YKa3bIBAIOIME Ha HAIMYHe COOBITUS aJMHHHCTPATUBHOTO IIPaBOHApPYINEHUS (3a
UCKIIOYCHHEM aJIMUHHMCTPATUBHBIX IPAaBOHAPYLICHUH, MPEIyCMOTPEHHBIX YaCThIO
2 craTte¥ 5.27 u ctaTheit 14.52 HacTosIMIIErO Kopnexkca).

Hactero 1.1 cratem  28.1 Komekca Poccuiickoii Qenepauuu 00
aIMUHUCTPAaTUBHBIX IPAaBOHAPYIICHUSX YCTAHOBJIEHO, YTO IOBOJAMH K
BO30YXK/IEHUIO JIeT 00 aIMHHICTPATHBHBIX IIPABOHAPYIICHHSX, IIpeyCMOTPEHHBIX
cratesiMd  14.12, 14.13 wu 14.23 HacToswmero Koxekca, SBIAIOTCS IOBOJEI,
YKa3aHHbI€ B IyHKTax 1, 2 ¥ 3 gacTu 1 HacTOsIeN CTAThH, a TAKKe 3asBICHUS JIUII,
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YHaCTBYIOIMX B Jene O OaHKPOTCTBE, M JIML, YYacCTBYIOIUMX B apOUTpakKHOM
fiporecce mo gmemy o OaHKPOTCTBE, OPraHOB YIPABICHHS JOIDKHHKA —
TOPUIIMYECKOro  JMla,  CaMOperyiupyeMod  OpraHM3aluu apOUTPaXKHEBIX
YNPABIAIOMMX, COACPXKAIIUE AOCTATOYHBIC NaHHBIE, yKa3bIBAIONIME HA HATHYKe
COOBITHS aIMHHUCTPATHBHOTO IIPaBOHAPYIIIECHUS.

U3 Belmensnoxensoro cuemyer, uro IIOBOJIOM K BO3OYXXIEHUIO neia 06
aAMHHHUCTPATUBHOM IIPAaBOHAPYUIEHUH SIBISIETCS COOOIIEHHE U 3agBIICHUE 0600
(hu3MYECKOro JIM6O FOPHIHIECKOro JMIa, coAepiKalllee NaHHbIe, YKa3bIBAIOIIME HA
Halln4yue coObITHS aJIMAHUCTPATHUBHOIO IIpaBOHAapYyIIEHHE. JlarHbIE
00CTOATENLCTBA MOTYT OBITH YCTAHOBIEHHI aJIMUHUCTPATUBHEIM OPraHOM U B
pe3ysibTaTe HENOCPEACTBEHHOTO OOHAPYKEHHS.

Taxum o6pasom, Kogexcom Poccuiickoit ®enepaiyu 06 aIMUHUCTPaTUBHBIX
[IPaBOHApYIICHUSAX HE TPEObABIAOTCS TpeGOBAaHUA K HAIMYHIO 0cOBOro
TPOLECCYaBHOTO CTaTyca IOJATeNs XaloObl B WensX BO3GYKIeHus nena o6
4AMUHUCTPaTUBHOM IIPAaBOHAPYLIEHHH, 4 TAKKe HAIMYME Y IIOHATeNs KajloOsI
HapyUICHHRIX  MpaB  NEHCTBHSAMH  1uOO  GesmelicTBHEM  apGHTPaXKHOro
YHPABIIOIIET0, IIOCKONBKY COCTAB MPaBOHAPYIIEHHS, OTBETCTBEHHOCTD 32 KOTOPOE
[peaycMoTpeHo 4Yacteio 3 cratbu 14.13 Kopmekca Poccuiickoii Qenepaunu 06
aIMMHUCTPATUBHBIX NIPAaBOHAPYIIEHUSX, ABIIETCS HOPMANbHEIM.

3. Pemenne Ap6urpaxsoro cyna KpacHospckoro kpasg ot 20.03.2020 mno
zesry Ne A33-40439/2019.

®akT NoAaYH X0ATaNCTBA 00 OT/IOKEHHH COCTABJICHHS IPOTOKOJIa 00
AIMHHHCTPATHBHOM  NPABOHAPYWIEHHH He  SIBIsETCH  0e3yCJOBHBIM
OCHOBAHHEM [IJISl €r0 yJ0BJIETBOPEHHS.

Takoe xogaTaiicTBO J0JIKHO OBITH 0GOCHOBAHO HA MOMEHT noaavu.
Iocnenyromee ero noaTsep:kIeHHe He HMeeT NMpaBOBOr0 3HAYEHHS, €CJIH
COOTBETCTBYIOIIME 10BOJbI He 3asIBJISIACHL PaHee.

Camo mo cebe 3asBieHme xojmaraiicTBa O [IEpeHOCe OaThl COCTAaBJIEHUS
TIPOTOKO/Ia HE MOXET CBMAETENBCTBOBATE O HEOOXOIUMOCTH €ro Ge3yCIOBHOTO
YAOBNETBOpeHHS. B KaXIoM KOHKpETHOM ciyuae aJIMUHUCTPaTUBHBIA Opra
[IPUHAMACT pEINCHHE MCXONs M3 INPUYMH HEBO3MOXHOCTU YyYacTHs JIMIIA,
TIPUBJIEKAEMOro K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH B COCTABJIEHUH IIPOTOKOIA
00 aIMUHUCTPATHBHOM [IpaBOHAPYIIICHHH.

Ccbuiky  apOUTPaXXHOTO YIPABILIOMETO B IIPEICTaBIICHHOM OT3bIBE Ha
HEBO3MOXHOCTE y4aCTHsl B COCTABJIIEHHMM IIPOTOKOJA 00 aJMHHHMCTPaTUBHOM
TIpaBOHAPYIUCHUHM II0 NpUYHHE OONE3HH HE MOTYT OBITH NMPUHATH BO BHUMAHHE,
TIOCKOJIBKY MO 1aThl COCTaBICHMS IMPOTOKOJNA aIMHHHCTPATUBHOMY OpraHy o6
yKa3aHHOM OOCTOSITENECTBE HE COOOILEHO, COOTBETCTBYIOIIHE TOKA3aTEIHCTBA HE
IIpeICTaBJIEHbI.

Ha ocHOBaHMM U37I0XEHHOrO CyZOM OTKJIOHSIOTCS JOBOJIBI JIAIA,
[IpUBICKACMOro K  aJMHHHCTPaTUBHOW OTBETCTBEHHOCTH O  HapyIIEHHH
aIMUHHCTPAaTUBHBIM OPTaHOM IIpaBa Ha 3aLIUTY.




